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1Claims for additional time and 
money 
2
3Upon the happening of any such event 
causing delay the Contractor shall 
immediately give notice in writing to the 
Architect.
The Contractor shall nevertheless use 
constantly the Contractor’s best efforts to 
prevent delays and to proceed with the 
Works.
The Architect shall as soon as possible, 
make a fair and reasonable extension of 
time for completion of the Works 
The Architect will consider the conduct of the
Contractor in terms of negligence, omission or
default which caused the loss or damage to
the Works or ancillary items
4Clause 28 - Deferred Possession
“If the “Date for Possession” is deferred by 
the Employer then the Contractor shall 
be entitled to receive from the Employer 
compensation for any loss incurred due 
to dislocation of the Contractor’s 
organisation and any time lost from this 
cause shall be ascertained and certified by 
the Architect.”
Clause 29(b) - Employer Default
“If any act or default of the Employer delays 
progress of the Works then the Contractor 
shall within five working days of the act 
or default give notice in writing to the 
Architect to this effect and any time lost 
from this cause shall be ascertained and 
certified by the Architect and the Employer 
shall pay or allow to the Contractor 
such damages as the Contractor shall 
have incurred by the delay.”
5Standard forms of contract typically
contain detailed provisions under
which the Contractor can claim
against the Employer for loss and
expense suffered as a result of
disruption due to certain specified
causes.
The vast majority of contractual 
provisions, which compel an 
Employer to pay compensation to 
the Contractor, are based on causes 
of disruption for which the Employer 
or the Employer’s agents may 
reasonably be blamed.
Additional costs which arise from the 
Employer’s or the Employer’s agents 
actions or failings.
6Employer Default Architect’s Instructions Late Instructions
Delays by direct employees
Late Possession
The contractor should include the extra
cost claimed in the next payment progress
application
7The claim must be properly 
documented
Site records must be kept for the time
the relevant work was executed
 Must link cause to effect
 Full Details
 Proper records.
 Master programme
 Dated photos or videos
 Site diaries, daily labour, plant 
and staffing levels.
 Drawing register
 Correspondence 
 Minutes
 Notices
 Recorded measurements
 Adequate Notice.
Contemporaneous records, 
records, records
8Loss and expense claims are based on 
delay in completion and also because
the regular progress of the works have 
been disrupted. 
Evaluation is considered under 
prolongation and disruption
'Loss' would relate normally to 
preliminaries, head office overheads, 
on costs and profit margins which 
the Contractor would have assumed 
to be protected under the contract 
provisions, and 'expense' would 
relate to an unexpected item in 
performing a variation. (Keane 2001)
The Contractor’s mismanagement of the 
delay is nor recoverable
9Extensions of time for Employer’s and 
his/her agents’ default are
reimbursable
•Architects instructions, late 
instructions, deferred possession, delay 
by direct employees, and Employer 
default.
Critical path activities are delayed.
10
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Claims evaluation requires
• a sound knowledge and experience
of building;
• careful study of contract conditions
and an understanding of their
application,
• knowledge of the relevant case law.
This may be difficult because it
involves an element of blame against
either the Employer or the consultants
for causing the additional claimed
costs.
• Aggressive / defensive stances are
possible.
12
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• Supervision, co-ordination, site 
administration
• Plant, tools and vehicles
• Scaffolding
• Security, hoardings, protecting the public
• Transport for work people
• Protecting the works
• Water for the works. 
• Temporary lighting and power. 
• Temporary roads, hard-standings, 
• Site accommodation and welfare facilities
• Site storage areas
• Temporary telephones
• Health and safety provisions 
• Disbursements employment of operatives
• Maintenance of public and private roads
• Removing rubbish, waste management
• Cleaning the works on completion,
• Temporary fencing and the like 
14
The most accurate way of estimating the 
likely additional cost a contractor might 
bear is to obtain a priced preliminaries 
budget against which the delay effects 
may be evaluated.
The Contractor is entitled to the Time-
related charges impacted by the Delay
•Additional salaries, hire costs, utilities, 
attendance and standing charges.
15
Acceleration costs if instructed by the
Architect
• additional labour costs overtime, shift
work, weekend working to make up lost
time; These result in uneconomic use
labour and/or plant.
Time is money - overtime is more 
money
16
No set rules. QS would identify the matter 
which caused the disruption, and how it 
affected the work and examine any 
correspondence related to it.
Compare a ‘normal’ period to a disrupted 
period if possible.
Total cost of the disruption = the additional 
hours of labour and plant @ the appropriate 
‘all-in’ hourly rates. 
17
Can recover additional general office overheads
for the delay period.
• Contract is making a smaller contribution to
these business than it should.
• The organisation is being tied up for a
longer period, preventing it from earning
overhead on other projects
Hudson’s Formula: Head office overheads and 
profit are expressed as a percentage of the 
contract sum per day and are applied pro-rata 
to the period of the delay.
18
Same rate of interest as the Contractor paid
(provided it is not unreasonable).
Rates “at which (contractors) in general borrow
money.” If Contractor pays well above or below
market rates Tate & Lyle v GLC (1983)
Where the Contractor provides self-finance the
appropriate rate of interest is that earned by
money on deposit.
19
Keane (2001)
“The various cases have established; that
interest would be payable on a loss and
expense claim if payment were delayed (FG
Minter Ltd v Welsh TSO [1981] 13 BLR 1);
that the phrase 'loss and expense' can be
equated to damages at common law (Wraight
Ltd v PH&T (Holdings) Ltd [1968] 13 BLR
26); that an allowance can be included for
office overheads (Tate & Lyle Food and
Distribution Ltd v GLC [1982] 2 AC 509),and
finally, that loss of profit would be a
permissible item for loss and expense
claims, but only if the Contractor could
prove that he could have employed his
resources profitably elsewhere (Peak
Construction v McKinney Foundations [1970]
1 BLR 111).”
20
Remember
Delays are seldom one party’s fault.
Frequently the shortcomings of the
consultants are compounded by the
mismanagement of the Contractor.
Accept a reasonable offer – a lean 
compromise is better than a fat lawsuit.
21
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